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he Did the snecial circumstances presented in this 


warrant anpnlication of 


punishment and restricti 


Wiat fle a ty . 


on of thei 


federal questions which require 


court? 
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of a three-judae court? 


Prelimar: 
Plaintiffs-anvellants 
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equal 
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strict 


nresent substantial 
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protection claim present 
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Plaintiffs commenced this civil rights action pursuant 
to 42 U.S.C. § 1983 and 28 U.S.C. §§ 1343(3),(4). Plaintiffs 
are children who have been adjudicated "nersons in nee of 
supervision" ("PINS")* by the New York Family Court and placed 
by that Court into one of the PINS trainina schools onerated 
by the New York State Division for Youth ("pry") ** Named 
defendants are the Governor, various DFY officials e trainina 


school st .erintendents, and che Familv Court judq2s who ordered 


the placements. Plaintiffs challenae and seek to enjoin the 
je You stat > aa) tui ori Lna +} LY nlaceme nt Ln trainina schaonl:< 
. , " ° ep aade pete + ge i - ” ' (* = - 
N.Y. Family Court Act §§ 754, 756 (A. 1, 4 lz: A. 50-56). 
x ld under sixteen tual truant or 
fible, ungqovern t+) i1Llv diso!} ~ ont 
J ful control other lawful 
i<Y¥s Fam. Ct. Act inney's Supp. 
fF latricia | oe ? (1972). 
*Since the commencement of this action, one of the four 
training schools, Hudson, was closed, 


Plaintiffs 


contend that thev ha 


right to "adeauate and aprropriats trainir 


4 
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sion" under F< 


rehabilita 


§§ 501, 510 and 511. Plaintiffs also 


constitutional right to "adequate and 


we) 


71] 


a state statutory 


na, care, and 


and 732 and Exec, 


argque that they have a 


appropriate treatment" 


secured by the Eiaqhth, Ninth, and Fourteenth Amendments to the 
United States Constitution as well as Article I, section 6 of 
2 the New York State Constitution. They contend that their 
¥. placement in training schools <:iolates these riqhts. The 
Claims enumerated in the complaint are broken down as»follows 
, (A. 50-53, Claims 1-8): 
1. That the nlacement of PINS in state 
training thools denies them equal rrotection 
of the law because PINS are treated differently 
from abused or neqlected children who cannot 
et be placed in trainina schools (4 147); 
a 2 That the nlacement of PINS in trainina 
schools geographically distant from their 
families, friends and communities violates 
the Eighth Amendment proscription acainst 
cruel and unusual punishment ( 141) ; 
3. That the nlacement of PINS in trainina 
schools where their movement @:€ association 
is Limited to the facitit violates their 
rights to freedom of travel and association 
(Y 142); 
-4- 


4. That the placement of PINS in training 
schools which fail to vroviee adeauate and 
appropriat® treatment violates the Eichth 
Amendment proscription against cruel and 
unusual punishment (4 145); 


5. That the devrivation of libertv 
suffered by virtue of plaintiffs’ status 
as PINS can be justified only if they 
receive adeauate and appropriate treatment, 
which the training schools do not and 
cannot provide (| 143); 4 

6. That the deprivation of liberty 
suffered by PINS who are placed in training 
schools without their havina received the 
full panoply of riahts required in criminal 
proceedings can he justified only if 
plaintiffs receive adequate and anpnropriate 
treatment, which the training schools do 
not and canne®: provide (% 144); 


$ 
t 
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d 


7. That the failure and inability to 
provide adequate and anpronriate trainina, 


ai te ate ti aaa 0 1 Bae Ae eae scien. Pde ie ene eee 
care, and rehabilitation to plaintiffs 


violates N.Y. Pam. Ct. Act §§ 255, 711 :and 
732 and N.Y. Exec. Law §§ 501, 510 and 


S511 (4 148); and 
8, That the placement. of PINS in training 
schools when thev can receive adequate and 


appropriate treatment in other settings 


violates their riaqht to receive the least 


restrictive treatment alternative ({ 146). 


authorizing their placement in state f raining schools (Fam. 

Ct. Act §§ 754, 756) unconstitutional and seek to ™ oin 
defendants from placing or continuing to hold them in training 
schools (A. 54-55, %4 B, D). They seek further to arjoin their 
transfer by defendants to alternative facilitis $s unless such 


faci Lities are prov: d to e Satisf ictory ; to reauire defer fants 


o 4 PY RRA 
. “~ 4 


to submit and implement a plan f 


1 oO} 


their transfer to 


alternative facilities and proarams; and to order defencants to 


develov such programs and facilities if they do not exist 
(A. 55-56, 44 E, F). Should the federal courts refuse to 


invalidate their placement in training schools as per sé 
unconstitutional, plaintiffs seek to enforce their alleaed 
statutory and constitutional right to treatment. For example, 
plaintiffs seek preliminary and permanent injunctions "sufficient 
to rectify the unconstitutional acts and omissions and statutory 
violation alleced herein" (A. 55, ¢ C). By a stipulated 


amendment to their commlaint, plaintiffs also demand the convening 


of a three-judge court. 
Bs Prior Proceedings 
Fendants woved in the District Court to disriss the 
complaint, urging the Court to abstain from deciding plaintiffs 
n ne . - A 4 -. ses ae 
reat 1t slal > ( nts art -5, 4-8) *., A =O the ot} I claims 
‘ i ’ Fanna de ow - por P 4. ™ « 1 fe 2 ce- 
(ante at 4, # -3) « endants arqued that p_ainti Fs had nailed 
M4 " ~ Tn se , t 
‘The partie j lat nl “ffs ' re ont claims do not 
» : er ) 
roquire t convenina of three-judge court (Plaintiffs-Aonellants 
Bri it. 39-A0, 1. *) 5 Th © claims a not challenae ha 
Cc 19 4 y 4-9) melar ] 1 Ly Oo £ 1 oes Gon i vt -; izina nile cenme nt in 
training schools but rather attack +1 nconstitutionality of the 
re ult ( Ly cl Ve a ty cit ent) ohtained 4 USA O the statutes mnd 
seek ot force the riaht to treat ent. Under these circumstances, 
. thre judge cou is not uLtred. Ihillins v. United States, 
312 U.S. 246, 'S1-53 C€1941)3 Bs Pax r Ford, 310 U.5s. 354% 
61 (1940); Jol mov. Harder, 438 F. 2d 7, I3 (20 Cir. 1971). 
also Morales v. Tu as 13 FP. Sunn. 3, 69-64: 1A Moore's 
! , 7A . - a 
4 E ( do p IF ) ? é - 1a ); f 4 +, 


to state a claim under 42 U.S.C 


983 and failed to present 


a 


federal question which would sunvort jurisdicticn under ee GoS€ 
§§ 1343 (3),(4) ; In each 1 ie nce, Aarfene@ants contenced that 
plaintiffs claims were obviously without merit or foreclosed 
by prior decisions. See Hagans v. Lavine, 415 U.S. 528, 536- 
538 (1974). 

Plaintiffs moved for a preliminary injunction and a 


class action determination of plaintiffs and defendant judoss, 
both of which motions were onvosed by defendants. The "factual 


allegations" set forth 
(Brief at 5-7), were 
during the course of ena procee 


Tm? 


For example, 


adecuate treatment or individu 
Pe eaeiees Stepan: is $5247 ; 
idavits from the intake wor 


tiffs’ 


brief in this Court, 


yarticularity by defendants 


linas CK 64-68, 148-195). 

intiffs were not provided with 
lies ocr Ss 1 rebutted bv 
‘Yr 1A cottade sunervisor for 


*y the New York Court of Anneals and was as of yet "undefined 


end unclear" (A. 218-220). The Court Gecided to abstain on 
nlaintiffs’ treatment claims because the action concer ec a 
sensitive and complex area of state administration (A. 221-224) 
which was the subject of evolving law in the state courts and 
because a decision on plaintiffs’ statutory claim under an 


' 


unclear state law "might obviate the necessity of a federal 


constitutional determination" ( 220). Notina that a 


Sy 
. 
th 


c 


favorable decision on th. statutory claims miaqht moot or 


modify the other federal cor tutional issues as well, the 
Court also abstained on the non-::reatmeant claims (A. 229). 

T District Court stated that state court pro sedinads 
hould be editiously c: ced and that tne Court would 
retain jurisdiction and ei rtain a motion to reonen the case 
in the event of unreasonable delay in the state court proceedings 
{nr 299A) 

(3 ee 
Ce tutor creme for PINS 
s : 1 / - o. - * s ’ ’ . 
Sevction 712(b) o ne FF i] Court Act define a 
a . ‘ : ) : sd — . 10 be 
erson in need of s\ cvision as one who is "a habitual truant"* 
; ; dee 8 t a Pita Puke eae 
or who is “incorrigible, ungovernable or habitually disobedient 
ie LOO Ge Ol sibstiLiurcd a more cific definition of 
‘ - 7 f m 1O7A 
labLtual truant. “Tay oe thos Ta <inney' Supp. 1974). 


and beyond the lawful control of parent or other lawful 
authority". A petition initiating a PINS proceedina must alleae 
that the child fits into one of these catecqories and is in 

need of supervision or treatment (§ 732). PINS pyproceedcinas 

are concucted in two steps - a fact-findina hearina and a 
dispositional hearing. é z Finding hearing (§ 74?) is 
conducted to determine whether the child hos commit+ed the acts 
alleged in the petition. A child cannot be adjudicated a PINS 
for a single act of misbehavior. E.a. Matter of David W., 


28 N Y 2d 589 (1971); Matter of David M., 34 A D 2a 1109 


(4th Dept. 1970). Rather, a pattern of niskehavior fitting 


into one of the definitional catecaori “st b ~oved, 


be proved beyond a reasonable dou Matter o 


1s found to be a PINS, a disnositional 


hearing is } eteriine w! the child recuires suner- 


vision or tr Cat’ #44 ff a nositive determination is 
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- parent, quardian, duly authorized aqency or next friend of a 
PINS placed pursuant to § 756 may petition to the Court for an 
order terminating his placement (§ 764) and, a hearina may be 


held (§ 766). The Court is ermnowered to terninate or modify 
a PINS placement in a variety of ways and may act on its own 
motion (S§ 767). Apneals from orders of the Fanily Court are 


taken to the Appellate Division, in accordance with Article II 


of the Family Court Act (McKinney's Sunn. 1974). 
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N.Y. FAmily Court: Act: 
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§ 255. Cooperation of officials and 
" [_—= - ~ a a rr te yyy 

organizations (McKinney's Sunn. 1974) 
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